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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honarable Arthur B. Xniokerhbocikor
The Adjutant Ganorul of Toexas
Aug

tdm. "Buvas
W

Deer 3iri Opinion Ko O0=7358
Rei  Doss the Texas Notlons
Gunrd Aracry Board hev
authority t0 lesse foax
the State of Twxas 4

- ¥e are in reecelpt of you
1946, #“thdmwing your formap opiption rhquest and raguoxte
ing an opinion upon the followlpd dativne

*(1) Unéer ¢}

Naticnal Ouard A gathority to lsass for

the 3tats of Taxas 1Oy f.ha Yadépal Ooverament, under
a revosat - noilitien mh as ansle Rount.dn
Dase, whioh 12

yraaantly iy & Bni&eﬂ Statas !«Iam

o m Arucry Board then sub-rant the resldue
Jve proparty to the Rationel Guard units for
:&;g,?sam rental to be pald from State

A LOd .3

s purpose for sesouring the above mantioned racill-
tion 13 to provide ammories for Toxass National Guard
unita to bde organlzed In Fort werth, Texas.

NO COMMUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRSY ASSISTANT



733
Honovable Arthuy G, Xnlekarbooker, Page 2

In snawedy S0 your fivat quoation, the Leglslature has
sosn £it to 4elogate to the Eationsl M& Apmory Bogrd the
powor to aaquiyra propayrty for the purposs of the Texas Hew
tional Quard, I6 is tharefors our ﬁfiﬁlm that your first
guention 18 enowersd in the affizast A ¢iscussien of
the authority ¢f the Katiohal Guand Armowy Boerd followsi

The Lbth Toxas leginsleturs, sots 1935; areated the
Texas National Guayd Apmory Bospd, The pudpose and Sty of
this Board was to have suporvision of the csonstruation,
rentsl, sountrel Senaniee in oporation of ell netionel
quard amcries In XA,

The 45th Toxas Lazislature, Aets 197, snended tals
0t to inglude aloo the e raanelsieten ”7‘

The 46%h Texss mmm Aots 1939 madod this
lmaauamunmap xS e:;nﬂnumoam
Siatutes as Aptiol o 98': :bcﬂw 1k of sa%e
¥e Ay G, Byy which is w, m: 88 ﬁnawﬂ

,m?;'.mmw St iy,

& pols ORYpOTE .

¢ Bhall guodeed %0 the ownershiy of all pgw
at and all :tsm and reptal gontraets anteyed into
bn tha Texes Eationsl Guard Armery Boord theat was
ereated by prior statutes end Xl of the ohligations
scptraoted or amesuned by tho last meationed Boerd
with vouspegt to ony suol popurty and contrasta shall
Yo the o tiona of the Board oreated by tnis aot,
With thh exgoption, no odligatices of said formey
Board shall bo mi upan the Board haysby oressted,
Iy shall Be mu datyar aezasmwm.mma
the aoquisition, eomstruotion rantalg echdrol, naine
tensnge axd o fation of 611 Pexes Mabionsl Guerd
Arsorise, g:ug.:uuu, aﬁu. 24fle vanges,
hangers axﬁ ell Ripaent Neqesw
sary oy useful in souneotion tharewith, and the sald
Board shall peasma all powsrs nescgsary srd ocnven
ient for the ade Mmt of such duty, inocluding,
but without being tod therets, the following exw
press powarsi

*{a) To sue and bu susd.
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*(h) Yo enser i{nto ocomtrasts in connsetion with
:{w mtt:r thhin the obJoots, purposes or dutliss of
w Poard,

*(a}] %o have and uss a sorporate ssal,

“{d) Yo appoins, smploy end pay und diguiss en
Exacu chm: aui,ozln, saeh other cffislals,
counsel y Lowyers, aghbts and employees e may be
nOSABPAYY 10 oaryy m the odjeats ugosu and
duties of the Sourd, and to presevido their duties
abd £ix thelir compensation,

“{e) To adopt, and frem tiws to tims to c!m:fo
s £1) Degsausry bLy~lsws, rules, and dw
o m ths etmduss Of the wﬂmn snd m
of the Board,

"lﬂ To uqnm, vy gifs or by mubm rar
usa sg building situs or for any cther pumsn
degned by puid Board to be pecessary or desirable
Iig:t;o t&t&‘lim &{;rﬁgm of gﬁu ef ;ham

¢ X0 sny @ wmvy %
tion,; whether Yesl, peremal or mixed,
b w:.thaus Mtaﬁm on tho farogotas luqo!m{d
satatas ia resl preporty, snd hold, minﬂiu b=
lsasse, wnve;r 1 em!mnga sueh property, in 'wole
or ia par gﬂledgo the ramts, aeuas and
wttc ﬂmreaf in o2 in party ¥

' ' '(s ’m eath vulldings on sny ag i.ts ml
. pYOpIL

() !’rm 'M.!m to tine, to borrow mner and o .
isgus snd sall’ Yonmde, dadbanturos sud other Yevidancos
of indebtednesy For t’he parpese of acqulrlm onn o
rors Milding sites smud bulldings,

{4} fTe exesuto und deliver lesfes, opr sulw
lsaaos $n the sana of Wiidings Mcaaea upoza loaas- -
hold ¢statsn adguirsd By tho Board, provided,
howavey, that if at any tiea the & ate of Tama ailali
full or ramu % pey the reatal reserved la aay such
lsass op pubelsage, or shall rfull or rofuas LD lecda
or subelsase any suoch dailding and aite, or to resov
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any Qnsuuf lease or subelonpe thereon &% the

rantal provided to %e pald, than the RBoard shall

bave ke powsp to luosse or subeloass suek butléing

and equipeent ond the siin Lhersfor %o shy perem

g::; muty and uz::cm such tormg ag the Poard bay deoe
tw.

Tuasioe Bhavpd of the Texus Suprens Sourt wrots
mjwit: apinion ujp iin

s $he valldity of ‘lhl-ll A0t
in the guss of -

1246 8, ¥, (24 ﬂmﬂwﬁh- 14
Iﬂ the reilmxgan ’ m’, ing

" is Aok plaoes tba um on m Board to
& mtuw is nevessary Vo guarry oul ita ch.iﬂu

and purposss, md Nuch comirsels of lsases are %0
Yo mée Ythrough thd A % Oetisiul for soaly’
lawaful torws &8 way da aummwuama.'
“he Board in «uga:im %0 asaquize ligs lem
wBoPy PUNPOGS Jurohass; B ‘

- ths pents @ prmg‘:hamt aBd 0 exaule bm, '

dobentures end other ovidensan af irdshtodnsss
tharelor, ymhh mhlr r:-eu the rent, issuos and
profits ‘h sresty * In oup opinien, this Aoh
dmmﬁﬂnuu ar mwm@sw the Cone
stitution wy fipd edoguute grounds an wish
%0 baxe s.b velidity.”

In 1935 the Suprese Jouwrt in e oage of Port Worth
vuné{“&lnb ve. dhepbard, 8 s. e {24} 660, in Alssuge
sowers of Lie miatm Guxered to execule lessos
rm' mtiml pard ersoriss stated whab undep the 1m or
this Gtate tha wtent GeroYal Bud no oxpressed righ :
sxeoute lesss gontrasts unless the wordlng of the np
prietion sed makes such funds avellsble ta his departaent
for that purposs.

Morealssr 1939 the L4%S Texasy Lowlalseturg cnanfed
art;.m S790 V. A4 0o Bey glving the Aglutant Ogneral the
roay right %o exeouta 'Lonse scntracts for arnoyies, Wt

th 8 yowar was limited s followss
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‘ n¥ % ¥ and the Adjutent General shall not lease
or sub~lease property for armory purposes in

or by any municipality from any person other than
the Texas Natlonel Guard Armory Board, so long as
adequate Iaollities for suoh armory purposes in or
about such munioipelity are aveilable for renting
Trom the.Tb;as Netional Guard Armory Board,"

. The eviden® purpose of this amendment was to streng-
then Artiole 58900 by giving the Adjutant Qoneral the express
right to exeoute lesses with the National Guard Armory Board,
Since the Supreme Court had held in the Yort Worth Cavalry
Olub vs. sheppard case, supra, that he had no express power
under the statute %0 4o thla, the legislature has granted
the National Guard Armory Board the power and authority to
do all that is necessary to provide’ the Stete with National
Guerd Armories. To further this purpose, the Board was au-
thorized to6 borrow money, to Eledga the rent profits to
securs such indebtednesa; such profits to be derived from
renting armories tc the State within the limitations of our-
rent eppropriations made to sald Board, and the Adjutant Gene
eral was designated to act as the agent to carry out the pur-
poses intended, _ . -

' _A8s you oan see, the Legislature delsgatsd broad
powers $o the National Guard Armory Board, and the courts
have given a liberal occnatruotiocn to the aot,

5 If the Adjutant Generael walves his rights or other-
wige falls or refuses to leimae or sub~lsase as provided in Sudb-
seotion(l)of Seotion IX of Article 5890b, supya, then, in .
answer to your geoond question, it 1s our opinion that the
Texas Natlional Guard Armory Board would have the authority
to exgoute a leasp %o the Port Worth Ogvelry Olub, a private
sorporation, a portion of the property that 1s not reguired
by tha Texas National Guard, provided the lease obtained fronm
the Federal Government authorized the sudb~ldsse, and provided
further that it 1as sub-leaged for its reasconable value.

The National Guard Armory Board is authorized to
sub-vent to National Guard upits, ammory facilities as sgtated
in Opinlon Ro. 0~5505 herswlth attached.

ATPROTED X;YT§%§§§Q5:}hat this answers your 1nqgiry, we are

7}<:;b,é/t,,¢ /’;hzféaﬂﬂaﬂﬁﬂﬂ‘Xburs vory truly;
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ATT L F VO Sl 7
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